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Abstract

We realized thatthe special elements of the crime against humanity
apply to the Speicher crime through the detailed confessions of
the executed criminals for their participation in the above crime:- in
addition to the availability of most forms of crimes against humanity
in the Speicher crime (intentional murder - concealment of corpses
- imprisonment and deprivation of physical freedom (before initiating
the act of killing) - forcibly transferring them from the destination
they wish to reach to another place where they were detained and
subsequently killed)-

The authority of the Security Council regarding the request for
repeated postponement of referral to the International Criminal
Court and the non-application of the death penalty for crimes against
humanity in accordance with the penalties established for it in the
Statute of the International Criminal Court is an obstacle and a
negative point that prevents the referral of the Speicher crime case
to the above court since this leads in one way or another to waste the
blood of the victims and cause harm to their families.
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Abstract

Provisions for the imprisonment of the debtor in Iragi law

Judge Muhammad Ghaleb Hashem Falih

Imprisonment of the debtoris a procedure taken by the Iraqilegislator in
the amended Execution Law No. (45) of 1980, and itis among the means
that the creditor resorts to pressure the procrastinating debtor and
force him to fulfill it, through the availability of the conditions required
by the law, and it was included under the title (Coercion physical).
Despite our reservations about the title because of its pain, however, in
many aspects, it has great social and economic benefits.

It is a guarantor of the stability of commercial and civil transactions
between individuals alike, and the revitalization of the country's
economy. Many debtors would not be willing to pay if it were not for the
presence of the judiciary and then the executive authorities on their side.
In our research, we preferred to rely on the analytical as well as applied
approaches by citing the most important principles and decisions issued
by the courts of appeal in Iraq as discriminatory in accordance with the
provisions of the Iragi amended Execution Law No. (45) of 1980.
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Abstract
The abstract shows the importance of unifying the two lawsuits by
saving effort- time and expenses; Where the two cases are unified
before one court for its consideration together in order to avoid
the issuance of conflicting judgments that may be impossible to
implement in the future except by provoking the dispute and litigation
again before the judiciary- In view of the lack of adequate treatment of
the issue of unification by the legislator- which calls for jurisprudence
by the courts in the absence of a legal text that addresses the issue
before the judiciary regarding this unification- The judiciary of the
Court of Cassation played a prominent role in bridging the legislative
deficiency; He was supported by the opinions of legal scholars in
their writings on the subject
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Abstract

legal personality (judicial) or a (moral person) is a legal
presumption: in other words: a more accurate metaphor by which
some legal centers are measured on the natural personality- and
the legislator is the one who bestows on the moral person some of
the characteristics of the living human being: thus becoming a legal
object enjoying rights and entailing obligations-

In order for a legal person to be eligible for litigation: he must have
the capacity to litigate-
The Iraqi legislator deals with the legal person in Article (47) of the
Iragi Civil Code No- (40) of 1951.

this research is a contribution to recognize the procedures for

litigating the legal person and its legal problems.
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Abstract

The subject of litigation impediments in a civil lawsuit is one of the
topics that have a remarkable impact on the judicial application: In
this research: the impediments of litigation according to Iraqgi law are
explained in detail- especially lack of capacity: extinction of eligibility-
and the death of one of the parties to the case- as indicated in Article
84 et seq of the amended Iraqi Civil Procedure Code of 1969 Article
84 mentioned that Proceedings of the case are interrupted by virtue
of the law by the death of one of the litigants: the loss of litigation
capacity: or the extinction of the capacity of the person who was
-conducting the litigation on his behalf
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Abstract

The Constitution of the Republic of Iraq of 2005 ; ensured his su-
premacy by the Federal Supreme Court control on the constitution-
ality of laws- and Granting the right to institute a lawsuit to all persons
< Therefore: the purpose of the constitutional and legal texts required
that members of the Public Prosecution have all means of challeng-
ing the unconstitutionality- without being limited to the request from
the courts stipulated in the Federal Court System No. 1 of 2022.
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Abstract

The interrelationship between knowledge and the resulting digital
progress and the law and its rules concerned with social life is a strong
interdependence and close cooperation between them: both of which
affect and are affected by the other- What is achieved by technological
progress in the field of the digital environment: and responds to its
requirements and needs of new legal and regulatory rules or the
development of existing ones to keep pace with these developments -
As a result: the so-called smart contracts emerged: which is a new

type of contracting patterns: which are carried out through smart
software servers through smart digital platforms at various stages of the
contracting process: starting with smart negotiations and ending with
smart implementation -

There are risks facing this process: sometimes legal and sometimes
technical: so the legislature is required to give the appropriate legal cover
in order to achieve contractual security for the parties and others -
Keywords : smart contracts: smart programs: smart digital platforms:
smart negotiations: smart completion: smart execution-
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- Section (2\2) of United States Uniform Electronic Transactions Act of 1999 : ((Automated transaction
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: means a transaction conducted or performed: in whole or in part by electronic means or electronic
records: in which the acts or records of one or both parties are not reviewed by an individual in the
ordinary course in forming a contract: performing under an existing contract: or fulfilling an obligation
required by the transaction)) .

- Section (102\7) of United States Uniform Computer Information Transactions Act of 1999 : ((Automat-
ed transaction : means a contract formed or performed in whole or in part by electronic means or by
electronic messages in which the electronic actions or messages of one or both parties which establish
the contract are not reviewed in the ordinary course by an individual before the action or response)) .
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- Section (1\7) of United States State of New York>s Blockchain Act NO. (08780) of 2018 : ((Smart
contract : shall mean an event-driven program that runs on a distributed: decentralized: shared and
replicated ledger and that can take custody over and instruct transfer of assets on that ledger)) .

- Section (1\1\P) of United States State of OHIO Act NO. (300) of 2018 : ((Smart contract : shall mean
an event-driven program that runs on a distributed: decentralized: shared and replicated ledger and
that can take custody over and instruct transfer of assets on that ledger)) .

2- Section (44\7061) Art (5\e\2) of United States State of Arizona>s Electronic Transactions Act No.
(2417) of 2017 : ((event driven program: with state: that runs on a distributed: decentralized: shared and
replicated ledger that can take custody over and instruct transfer of assets on that ledger)) .
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- Section (1\a\4) of United States State of Connecticut>s Smart Contracts Act NO. (7310) of 2019 :
((Smart contract : means an event-driven computer program that executes on an electronic: distributed:
decentralized: shared and replicated ledger that is used to automate transactions...)) .
4- Part (2) Chapter (10\201\2) of United States State of Tennessee>s Electronic Transactions Act No.
(47) of 2019 : ((Smart contract : means an event-driven computer program: that executes on an elec-
tronic: distributed: decentralized: shared: and replicated ledger that is used to automate transactions
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- Section (5) of United States State of lllinois>s Blockchain Act NO. (3575) of 2018 amending Law NO.
(101) of 2020 : ((Smart contract : means a contract stored as an electronic record which is verified by
the use of a blockchain)) .

1- Section (1\9) of United States State of Nevada>s Electronic Transactions Act No. (398) of 2017 : ((a
contract stored as an electronic record pursuant to chapter 719 of NRS which is verified by the use of
a blockchain.)) .
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- Section (2) of Maltese Virtual Financial Assets Act NO. (30) of 2018 : «smart contract» means a form of
technology arrangement consisting of : (a) a computer protocol: or (b) an agreement concluded wholly
or partly in an electronic form: which is automatable and enforceable by computer code: although some
parts may require human input...)) .

- First Schedule (Articles 2 and 8/3) of Maltese Innovative technology arrangements and Services Act
No. (33) of 2018 amending Law NO. (389) of 2020 : ((smart contracts and related applications: includ-
ing decentralized autonomous organisations: as well as other similar arrangements)) .

3- Section (2\1) of Maltese Digital Innovation Authority Act NO. (31) of 2018 : ((smart contract : means
a form of innovative technology arrangement consisting of : (a) a computer protocol; and- or (b) an
agreement concluded wholly or partly in an electronic form« which is automatable and enforceable by
execution of computer code: although some parts may require human input...)) .

4- Articolo (8\ter\2) Legge italiana n. (12) del 2019 : ((smart contract : un programma per elaboratore
che opera su tecnologie basate su registri distribuiti e la cui esecuzione vincola automaticamente
due o piu> parti sulla base di effetti predefiniti dalle stesse...)) .
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1- The English Electronic Transactions (Guernsey) Law: 2000 .

2- LOI frangais no 2004-575 du 21 juin 2004 pour la confiance dans I'économie numérique . LOI

frangais n° 2016-1321 du 7 octobre 2016 pour une République numérique .
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- LOIn°2016-1691 du 9 décembre 2016 relative a la transparence: a la lutte contre la corruption et a la
modernisation de la vie économique .

- Décret n° 2016 -520 du 28 avril 2016 relatif aux bons de caisse .

- Décret n° 2017-0121 du 23 mai 2017 Vocabulaire de l-informatique (liste de termes: expressions et
définitions adopté) .

- Décret n° 2018-1226 du 24 décembre 2018 relatif a utilisation d>un dispositif d>enregistrement élec-
tronique partagé pour la représentation et la transmission de titres financiers et pour l>émission et la
cession de minibons .

3- Directive on the protection of consumers in respect of distance contracts 97/7/EC of the European
Parliament and of the Council of 20 May 1997 - Directive on electronic commerce 2000/31/EC of the
European Parliament and of the Council of 8 June 2000 .
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- Nick Szabo : Smart Contracts Glossary: Article: 1995 . published at the link :
https://www.fon.hum.uva.nl/rob/Courses/InformationInSpeech/CDROM/Literature/LOTwinter-
school2006/szabo.best.vwh.net/smart_contracts_glossary.html

10/2/2021

1- Nick Szabo : Smart Contracts: Article: 1994 . published at the link :
https://www.fon.hum.uva.nl/rob/Courses/InformationinSpeech/CDROM/Literature/LOTwinter-
school2006/szabo.best.vwh.net/smart.contracts.html 10/2/2021

2- Kristian Lauslahtic And others : Smart Contracts : How will Blockchain Technology Affect Contractual
Practices?: The Research Institute of the Finnish Economy (ETLA): Aalto University: No 68: Finland:
2017-P11.

3- Paul Catchlove : Smart Contracts : A New Era of Contract Use: research paper- 2017« P 6 . pub-
lished at the link :

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3090226 11/2/2021

4- https://www.ibm.com/in-en/topics/smart-contracts 10/2/2021
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2- the UK Jurisdiction Taskforce : UK charges ahead with legal certainty for smart contracts and cryp-
toassets: 18 November 2019 . published at the link :
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https://www.finextra.com/newsarticle/34790/uk-charges-ahead-with-legal-certainty-for-smart-con-
tracts-and-cryptoassets 11/2/2021

1- Singapore International Commercial Court: B2C2 Ltd v Quoine Pte Ltd[2019] SGHC (1) 03< 14 March
2019.publishedatthelink:https://www.supremecourt.gov.sg/news/case-summaries/12/2/2021
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1- Karen E. C. Levy : Book Smart: Not Street Smart : Blockchain-Based Smart Contracts and The Social

Workings of Law: Engaging Science: Technology: and Society: Nol 3 2017: P 2 . published at the link :

https://estsjournal.org/index.php/ests/article/view/107 16/2/2021

2- Riccardo De Caria : The Legal Meaning of Smart Contracts: European Review of Private Law: Klu-

wer Law International BV: Vol 26: Iss 6: The Netherlands: 2018 P 735 .
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4- Eliza MIK : Smart contracts : Terminology technical limitations and real world complexity: Research

Collection School Of Law: School of Law: Singapore Management University: N 2 Singapore: 2017:

P11.

5- Mark Giancaspro : The Consideration Myth About Smart Contracts: Australian National University

Journal of Law and Technology (ANU JOLT): College of Law: Australian National University: Vol 1¢Iss

1. Canberra: Australia: 2020« P 35 .
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2- Claire Henly And others : Energizing the future with Blockchain< Energy Law Journal- Energy Bar
Association: Nol 39: N 2: 2018« P 226 . published at the link :
https://www.eba-net.org/felj/energy-law-journal/energy-law-journal-volume-39-n02-2018/ 18/2/2021
3- Yuan Liu And others : SABlockFL: A Blockchain-based Smart Agent System Architecture and Its
Application in Federated Learning: International Journal of Crowd Science: Tsinghua University: Vol 4:
Iss 2: China: 2020: P 4 . Maria lvone Godoy : La reconnaissance juridique des contrats intelligents face
a la réglementation globale des technologies: Thése Master« Faculté de droit- Université de Montréal:
France< 2019 P 36 .
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1- Christoph Midiller : Les ( Smart Contracts) en droit des obligations Suisse« 3e Journée des droits de
la consommation et de la distribution : Blockchain et Smart Contracts: Défis: juridiques: I'Université de
Neuchétel- Suisse: 2018 P 62 . published at the link :
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1- Ryan Clements : Evaluating the Costs and Benefifits of a Smart Contract Blockchain Framework for
Credit Default Swaps« William & Mary Business Law Review: School of Law: University William & Mary:-
Article< Vol 10: Iss 2 USA: 2019 P 380 .

2- Dylan Yaga: Peter Mell- Nik Roby and Karen Scarfone : Blockchain Technology Overview: National
Institute of Standards and Technology: Department of Commerce: USA: 2018« P 7 . published at the
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- Article (9\1) of Directive on electronic commerce 2000/31/EC of the European Parliament and of the
Council of 8 June 2000 : ((Member States shall ensure that their legal system allows contracts to be

concluded by electronic means. Member States shall in particular ensure that the legal requirements

applicable to the contractual process neither create obstacles for the use of electronic contracts nor

result in such contracts being deprived of legal effectiveness and validity on account of their having
been made by electronic means)) .
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- Section (215\a) of United States Uniform Computer Information Transactions ACT 1999 : ((An elec-
tronic event is attributed to a person if it was the act of that person or its electronic agent: or the person
is otherwise bound by it under the law of agency or other law. The party relying on attribution of an
electronic event to another person has the burden of establishing attribution)) .

- Section (107\d) of United States Uniform Computer Information Transactions ACT 1999 : ((A person
that uses its own electronic agent for authentication: performance: or agreement: including manifesta-
tion of assent: is bound by the operations of the electronic agent: even if no individual was aware of or
reviewed the agent’s operations or the results of the operation)).

- Section (202\a) of United States Uniform Computer Information Transactions ACT 1999 : ((A contract

may be formed in any manner sufficient to show agreement: including offer and acceptance or conduct
of both parties or operations of electronic agents which recognize the existence of a contrac)).
Jeldy adall 0 5S35 5523)) ol e Vaaa L il um L1 &5 g ASIYI 85l (38 (o (YY) Bull) i
(oA e ¥ g Jolis sk o ol b pad b pe SRS U
- Art (21) of Canada Uniform Electronic Commerce Act 1999 : ((A contract may be formed by the inter-
action of an electronic agent and a natural person or by the interaction of electronic agents)) .
2- Section (14) of United States Uniform Electronic Transactions Act of 1999 : ((In an automated trans-
action: the following rules apply : (1) A contract may be formed by the interaction of electronic agents of
the parties: even if no individual was aware of or reviewed the electronic agents’ actions or the resulting
terms and agreements. (2) A contract may be formed by the interaction of an electronic agent and
an individual- acting on the individual’s own behalf or for another person: including by an interaction
in which the individual performs actions that the individual is free to refuse to perform and which the
individual knows or has reason to know will cause the electronic agent to complete the transaction or
performance.
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- Maltese Digital Innovation Authority Act NO. (31) of 2018 .

- Maltese Virtual Financial Assets Act NO. (30) of 2018 .

- Maltese Innovative technology arrangements and Services Act No. (33) of 2018 amending Law NO.
(389) of 2020 .

- Legge italiana n. (12) del 2019 .

2- United States State of Delaware>s Blockchain Act NO. (69) of 2016 United States State of Ver-
mont>s Blockchain Act of 2016 United States State of Nevada>s Electronic Transactions Act No. (398)
of 2017 United States State of Arizona-s Electronic Transactions Act No. (2417) of 2017 United States
State of Hawaii>s Economic Development Act No. (1481) of 2017 United States State of New Hamp-
shire>s Virtual currency Act No. (436) of 2017 United States State of New York>s Blockchain Act NO.
(08780) of 2018« United States State of OHIO Act NO. (300) of 2018: United States State of Tennes-

—1 seess Electronic Transactions Act No. (47) of 2019: United States State of Texas>s business entities

g Act NO. (3608) of 2019 United States State of Connecticut-s Smart Contracts Act NO. (7310) of 2019:
E

United States State of lllinois>s Blockchain Act NO. (3575) of 2018 amending Law NO. (101) of 2020 .

3- Section (14\1) of The English Electronic Transactions (Guernsey) Law: 2000 : ((The States may-

from time to time: by Ordinance make provision for the legal effect of actions carried out by means of
an electronic agent)) .

4- Décret n° 2016 -520 du 28 avril 2016 relatif aux bons de caisse . LOI n° 2016-1691 du 9 décembre
2016 relative a la transparence: a la lutte contre la corruption et a la modernisation de la vie économ-
ique . Décret frangais n°0121 du 23 mai 2017 Vocabulaire de >informatique (liste de termes: expres-
sions et définitions adoptés) . Décret n° 2018-1226 du 24 décembre 2018 relatif a l-utilisation d>un
dispositif d>enregistrement électronique partagé pour la représentation et la transmission de titres fi-
nanciers et pour l>émission et la cession de minibons .
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1- Michele Tumminelli And Steve Battle : A Smart Contract Model for Agent Societies: UK-RAS Confer-
ence : Robots Working For Among Us Proceedings: Paper- The EPSRC UK Robotics And Autonomous
Systems (RAS) Network: UK: 2017 P 161 .

2- Francisco Andrade: And others : Software Agents as Legal Persons: Virtual Enterprises and Collab-
orative Networks: Working Conference on Virtual Enterprises: IFIP International Federation for Informa-
tion Processing: Vol 149: Springer: Boston MA: USA: 2004« P 125 .
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- Sonia Gonzalo : A Business Outlook regarding Electronic Agents: International Journal of Law and
Information Technology: Schloss DagstuhlLeibniz Association: Vol 9« N 3 Germany: 2001 P 192 .
- Ben Coppin : Artificial Intelligence llluminated: Jones and Bartlett Publishers: 1st ed- USA: 2004« p
-S:Jsoiﬁ Richard Wisdom : Agents intelligents de l'internet: enjeux économiques et Sociétaux: These
docteur: 'Ecole Nationale Supérieure des Télécommunications: Paris< France: 2005 P 79 .

4- S. A Kablan : Pour une évolution du droit des contrats : le contrat électronique et les agents intelli-
gents: Thése de doctorat: Université Laval- France: 2008: P 266 .
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- Laurent Deveaux et Corina Paraschiv : Le réle des agents intelligents sur Iinternet: Révolution ou évo-
lution commerciale?: Revue francaise de gestion: Lavoisier: Vol 5: n° 152: France: 2004« P 28 .
- Nir Vulkan : Economic Implications of Agent Technology and E-Commerce: The Economic Journal
Royal Economic Society: Oxford Academic: Vol 109: Iss 453: UK« 1999 P 73-74 .
3- Anthony Chavez and Pattie Maes : Kasbah: An Agent Marketplace for Buying and Selling Goods:
Proceedings of The First International Conference On The Practical Application Of Intelligent Agents
And Multi-Agent Technology: The Pennsylvania University- USA: 1996 P 83-84 . Robert H< And others
: Agent-mediated electronic commerce: a survey: The Knowledge Engineering Review: Cambridge
University Press: Vol 13« Iss 2 UK 1998: P 151 .
4- Tina Balke : “Entity” and “Autonomy” — The Conclusion of Contracts by Software Agents in the Eyes

of the Law A Software Agent Definition-based Analysis: Revue D Intelligence Atrtificielle Vol 24« No 3«
France: 2010« P 392 .
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1- Samir Chopra and Laurence F. White : A Legal Theory for Autonomous Artificial Agents« University
of Michigan Press: USA: 2011 P 31 .

2- Mustapha Mekki : Blockchain : 'exemple des smart contracts Entre innovation et precaution: Article:
France: P 6 . published at the link :
https://lesconferences.openum.ca/files/sites/97/2018/05/Smart-contracts.pdf

20/4/2021

3- Peyman Faratin< And others : Negotiation decision functions for autonomous agents: Robotics and

Autonomous Systems: Spanish Council for Scientific Research: Atrtificial Intelligence Research Insti-

tute« Vol 24« Iss 3-4« Barcelona: Spain 1998 P 160 . Marie-Héléne Verrons : GeNCA : un modéle

général de négociation de contrats entre agents: Thése Doctorat: I'Universit’e des Sciences et Tech-

nologies: sp ecialit’e informatique: Lille« France: 2004« P 12 .
4- Maxime Morge : Syst'eme dialectique multi-agents pour I'aide "a la concertation: Thése Doctorat:

I'Universit’e Jean Monnet: specialit’e informatique« Saint Etienne: France: 2005 P 18 . Ghalib Alsham-

mri : Investigation of Agent or Multi-agent Technologies in E-Commerce Systems: International Journal
of Computer Science and Network Security: [JCSNS: Vol 9: No 10 2009« P 231 .
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1- Huu Nguyen and Scott Bailey : Use of Atrtificial Intelligence For Smart Contracts And Blockchain:
FinTech Law Report: E-Banking: Payments and Commerce in the Mobile World: Thomson Reuters: Vol
21<lss 2: USA: 2018« P 3-4 .

2- Laurent Deveaux et Corina Paraschiv : La référence précédente: P 25 .
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Abstract

This study relates to the external circumstances which may ac-
company and affect the government contract and their rules which
weren’t stated in the Public Contracts Law No. 78 of 2004- so the mat-
ter necessitated a reference to the general rules in the Civil law and
the controls which are attached to the instructions for implementing
government contracts issued by the Ministry of Planning. These cir-
cumstances may be vary and manifold: and its impact varies- some
of them make the implementation of the contract impossible: and
some of them make it onerous: in addition: these circumstances
aren’t limited to the stage of government implementation: but go be-
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From this point of view: the Corona pandemic is the focus of the
study as it highlighted the impact it had on the government contract
and its various stages: and the mechanism for dealing of the judicial
and executive authorities with its effects.

As a result of the study: it was found that the Iraqi legislator didn’t
regulate the provisions of the effects of pandemics on contractual
obligations: but rather took the theory of emergency conditions: or
the theory of force majeure: so this study recommended the Iraqi
legislator the need to legislate a law for government contracts that
is more detailed and more accurate than the current law: and that
It deals with how to deal with pandemics: defining them and stating
their legal nature: and the study also recommended the executive
authority not to release an one description when something similar

to the Corona pandemic happens: for each case is special.
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Abstract

The real estate registration is one of the official bonds, and it is

an argument against all people, and it cannot be challenged except
by fraud- It must be issued by the competent real estate registration
department in accordance with procedures drawn up by law and
drawing ways to invalidate the registration as well- The Iraqi legislator
did not mention the reasons for voiding the real estate registration
registration exclusively, but rather He cited general texts in the real
estate registration law, as well as the authority of invalidation, with
regard to administrative invalidation before the registration acquired
its final form by an administrative decision of the Minister of Justice,
and after the registration acquired its final form by a court ruling
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that acquired the degree of finality, which is the judicial invalidation-
Compensation and the extentto which annulment affects the principle
of transaction stability towards the Federal Court of Cassation has
settled the matter regarding approving the principle of transaction
stability and the protection of good faith, and that this principle is
relative and cannot be generalized to all cases of annulment of real
estate registration, according to what the Federal Court of Cassation
has settled on, through legislative intervention that adopts the trend
Which the Iraqi judiciary has followed, and in conclusion, we hope
that we have given the topic of research the right and adequate and
sufficient attention to what is left The blood of the law, the judiciary,
and the scientific career, in order to walk the path of preserving rights

-and achieving justice, and God grant success
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